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H.171

Introduced by Representatives Grad of Moretown, Burditt of West Rutland,
Conquest of Newbury, LalLonde of South Burlington, and
Morris of Bennington

Referred to Committee on

Date:

Subject: Criminal procedure; expungement

Statement of purpose of bill as introduced: This bill proposes to allow people

convicted of some nonviolent felony crimes to petition for expungement;

shortens the amount of time a person is required to wait to seek expungement

after successful completion of the person’s sentence; and shortens the amount

of time a person must wait to petition again after an expungement petition is

denied.

An act relating to expungement

It is hereby enacted by the General Assembly of the State of Vermont:

AR 740 A\ 1o anmonded o road.

(4) “Qualify " ewmagg means:
(A) a misdemeanor offense which is not ®™miégd crime as defined in
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of &protection order in violation of section 1030 of this title, a prohibited act
as defifgd in section 2632 of this title, or a predicate offense;

(B\, a violation of subsection 3701(a) of this title related to criminal
mischief;

(C) a vioMion of section 2501 of this title related to grand larceny;

(D) a violation off§ection 1201 of this title related to burglary,
excluding any burglary into an%gccupied dwelling, as defined in subdivision
1201(b)(2) of this title; or

(E) aviolation of 18 V.S.A. 2223 related to fraud or deceit.

Sec. 2. 13 V.S.A. § 7602 is amended to rey:
§ 7602. EXPUNGEMENT AND SEALING O RECORD,
POSTCONVICTION; PROCEDURE
* % %

(b)(1) The Court court shall grant the petition and ordeMghat the criminal
history record be expunged pursuant to section 7606 of this titl&if the
following conditions are met:

(A) At least 10 five years have elapsed since the date on whiCl the

person successfully completed the terms and conditions of the sentence forghe

VT LEG #321747 v.1
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fivegyears previously.

(B) The person has not been convicted of a crime arising out of a
new incidefg or occurrence since the person was convicted for the qualifying
crime.

(C) Any Mgstitution ordered by the Court court has been paid in full.

(D) The Couycourt finds that expungement of the criminal history
record serves the interest oRgustice.

(2) The Ceurt court shallgrant the petition and order that all or part of
the criminal history record be sealc§ pursuant to section 7607 of this title if the
conditions of subdivisions (1)(A), (B), %nd (C) of this subsection are met and
the Ceurt court finds that:

(A) sealing the criminal history recor§better serves the interest of
justice than expungement; and

(B) the person committed the qualifying crinf§after reaching 19
years of age.

(c)(1) The Ceurt court shall grant the petition and order tha%the criminal
history record be expunged pursuant to section 7606 of this title if tge
following conditions are met:

(A) Atleast 20 10 years have elapsed since the date on which the

VT LEG #321747 v.1
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(B) The person has not been convicted of a felony arising out of a
new in8dent or occurrence since the person was convicted of the qualifying
crime.

(C) T%¢ person has not been convicted of a misdemeanor during the
past 15 seven years$

(D) Any restfytion ordered by the Ceurt court for any crime of
which the person has been $pnvicted has been paid in full.

(E) After considering$he particular nature of any subsequent offense,
the Court court finds that expungeent of the criminal history record for the
qualifying crime serves the interest of fstice.

(2) The Ceurt court shall grant the p¥gition and order that all or part of
the criminal history record be sealed pursuant f§section 7607 of this title if the
conditions of subdivisions (1)(A), (B), (C), and (DWof this subsection are met
and the Court court finds that:

(A) sealing the criminal history record better se the interest of
justice than expungement; and

(B) the person committed the qualifying crime after reacfg
19 years of age.

(d) The Ceurt court shall grant the petition and order that the criminal

ULy UIU U DU CU d Ul Ud W U UVUL U
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(1) The petitioner committed the qualifying crime or crimes prior to
reachiy 25 years of age.

(2) A least five three years have elapsed since the date on which the
person successMilly completed the terms and conditions of the sentence for the
conviction, or if th&person has successfully completed the terms and
conditions of an indeteWginate term of probation that commenced at least five
three years previously.

(3) The person has not b¥en convicted of a crime arising out of a new
incident or occurrence since the pefgon was convicted of the qualifying crime.

(4) The person successfully comfjleted a term of regular employment or
public service, independent of any service 8dered as a part of the petitioner’s
sentence for the conviction, and as approved bygthe Community Justice
Network of Vermont, which may include:

(A) community service hours completed withi§ut compensation,
reparation of harm to the victim, or education regarding ws not to reoffend,
or a combination of the three;

(B) at least one year of service in the U.S. Armed Forces¥ollowed
by an honorable discharge or continued service in good standing;

(C) at least one year of service in AmeriCorps or another local, st8e,

VT LEG #321747 v.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.171
2017 Page 6 of 24

(D) at least one year of regular employment.
Any restitution ordered by the Court court for any crime of which

the person %as been convicted has been paid in full.

(6) The ®§eurt court finds that expungement of the criminal history
record serves the ifgrest of justice.

(e) For petitions fil8 pursuant to subdivision (a)(1)(B) of this section, the

Court court shall grant the Wetition and order that the criminal history record
be expunged in accordance witlgsection 7606 of this title if the following

conditions are met:

2) Any restitution ordered by the Court®ourt has been paid in full.
3)(2) The Ceourt court finds that expungemgt of the criminal history

record serves the interest of justice.

Sec. 3. 13 V.S.A. § 7605 is amended to read:
§ 7605. DENIAL OF PETITION
If a petition for expungement is denied by the Ceurt court pursuant ¥ this

chapter, no further petition shall be brought for at least five-years one year.

VT LEG #321747 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.171
2017 Page 7 of 24

Sedl. 13 V.S.A. § 8005 is amended to read:
$ SO0SNNOTICE OF COLLATERAL CONSEQUENCES AND

NGIBILITY FOR EXPUNGEMENT IN PRETRIAL

PROMEEDING
ok ok
(b) Before the CouMycourt accepts a plea of guilty or nolo contendere from
an individual, the Court coNt shall:

(1) confirm that theNgndividual received the notice required by
subsection (a) of this section and Mgl an opportunity to discuss the notice with
counsel, if represented, and under¥gnds that there may be collateral
consequences to a conviction;, and

(2) provide written notice, as part ona written plea agreement or
through another form, of the following:

(A)  that collateral consequences may ¥pply because of the
conviction,

(B) the Internet address of the collection of laws pubRghed under this
chapter,

(C) that there may be ways to obtain relief from c&lateral

consequences,

VT LEG #321747 v.1
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(E) contact information for government or nonprofit agencies,
groups\or organizations, if any, offering assistance to individuals seeking
relief from Wpllateral consequences; and

E) that conviction of a crime in this State does not prohibit an
individual from vogg in this State.

Sec. 2. 13 V.S.A. § 808 is amended to read:
§ 8006. NOTICE OF COIRATERAL CONSEQUENCES AND

ELIGIBILITY FORRXPUNGEMENT UPON RELEASE
(a) Prior to the completioMof a sentence, an individual in the custody of

the Commissioner of Corrections sMgll be given written notice of the following:
(1) that collateral consequencesNgay apply because of the conviction,
(2) the Internet address of the coll&tion of laws published under this
chapter,
(3) that there may be ways to obtain relief [r& collateral consequences;

(4) that the conviction may be eligible for Xpungement or sealing

pursuant to section 7602 of this title;

(5) contact information for government or nonprofit a¥gncies, groups,
or organizations, if any, offering assistance to individuals seekin®gelief from
collateral consequences, and

3)(6) that conviction of a crime in this State does not prohibi®an

LALVICUU 4% VOULTTZ TIT L7 (ic.
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mowg than 30 days and at least 10 days before completion of the sentence. If
the serMgnce is for a term of less than 30 days then notice shall be provided
when the s&tence is completed.

(c) For pXgons receiving a sentence involving community supervision,
such as probation, Ygrlough, home confinement, conditional reentry, or parole,
the notice shall be pro¥ded by the Department of Corrections in keeping with
its mission of ensuring reh®ilitation and public safety.

(d) For persons receiving a¥enalty involving a fine only, the court shall, at

the time of the judgment, provi® either oral or written notice that the

conviction may be eligible for expurnM¢ment or sealing pursuant to section

7602 of this title.

Sec. 3. 13 V.S.A. § 7601(4) is amended to read
(4) “Qualifying crime” means:

(A) a misdemeanor offense which is not a [1%ed crime as defined in
subdivision 5301(7) of this title, an offense involving seMgal exploitation of
children in violation of chapter 64 of this title, an offense invol¥ng violation of
a protection order in violation of section 1030 of this title, a proh®ited act as
defined in section 2632 of this title, or a predicate offense;

(B) a violation of subsection 3701 (a) of this title related to crin®gal

VT LEG #321747 v.1
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(D) a violation of section 1201 of this title related to burglary,
excluding 8y burglary into an occupied dwelling, as defined in subdivision
1201(b)(2) of INs title, or

(E) avioMgion of 18 V.S.A. § 4223 related to fraud or deceit.

Sec. 4. 13 V.S.A. § 760 is amended to read:
§ 7602. EXPUNGEMENTNND SEALING OF RECORD,
POSTCONVICTION,'QROCEDURE

% %k ok

(b)(1) The-Court Unless the court Wuds that expungement would not be in

the interest of justice, the court shall gr®gt the petition and order that the

criminal history record be expunged pursuant Ry section 7606 of this title if the
following conditions are met:

(A) At least 10 three years have elapsed sin® the date on which the
person successfully completed the terms and conditions of¥e sentence for the
conviction, or if the person has successfully completed e terms and
conditions of an indeterminate term of probation that commence®at least 10
three years previously.

(B) The person has not been convicted of a crime arising out § a

VT LEG #321747 v.1
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(C) Any restitution ordered by the Court court has been paid in full.

(2) The Qpurt court shall grant the petition and order that all or part of
the criminal historMgecord be sealed pursuant to section 7607 of this title if the
conditions of subdivisi&s (1)(A), (B), and (C) of this subsection are met and
the Ceurt court finds that:

(A) sealing the crim®gal history record better serves the interest of
Jjustice than expungement; and

(B) the person committedWghe qualifying crime after reaching
19 years of age.

(c)(1) The-Court Unless the court finds th® expungement would not be in

the interest of justice, the court shall grant the Wgetition and order that the

criminal history record be expunged pursuant to sectiok7606 of this title if the
following conditions are met:

(A) At least 20 five years have elapsed since the dMg on which the
person successfully completed the terms and conditions of the senRce for the
conviction.

(B) The person has not been convicted of a felony arising out § a

VT LEG #321747 v.1
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(C) The person has not been convicted of a misdemeanor during the

past £ %nree years.

(DA Any restitution ordered by the Ceurt court for any crime of which

the person has¥gen convicted has been paid in full.

(2) The Court court shalgrant the petition and order that all or part of
the criminal history record be seal® pursuant to section 7607 of this title if the
conditions of subdivisions (1)(4), (B),¥C), and (D) of this subsection are met

and the Court court finds that:

(A) sealing the criminal history rec®d better serves the interest of

Jjustice than expungement; and

(B) the person committed the qualifyindcrime after reaching

19 years of age.

QO
D
D
N)

T
M)
QO

(d) he

N)
QO
N)
T
O
O}

VT LEG #321747 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.171
2017 Page 13 of 24

7 ; 7 et ermg 2 {orm 7 men 0
} 'v Ui -
11 L2 “‘ a 0] " 1L (] S axe. L " "A'
S
neiden LIrence nee the 7142 7, oy he aua 1o me
2 0
4 ho pnerenn , omnleted -a—term—o caylar ecmnlovment o
2 L 3 LY 2 L6 POy
S
. . b . . B
b 217 2 ndenendent-o 7 217 e ordered-as—a O ho ne One
b ’ , & & E ’ & 2
entence 1o h o 2t ? 2t ? o e anproved—h h o O 2
O OHY OH—6 e apPpPFo a—>b5 6 v Z
Nefao O 211 O vhich ma 7 o W
% 6 OREL—W a4y HH
4 O 217 e ha omnleted—witho OB CHRSALLON
O ) 2 Ot OHP 2 % Ot OHP Ao#H;
7 L m h o m oy 1 W0 O na 4 7 o reotfen
atton—-o 2 O * —6 aHeatio TG PE) O O 6 &;
S S
2, 9 o 27 2 11 the 47 L > A
B v ’ L/ ¥ s
:
n hon 2 oo i1 CrViee in
S
ne 217 2 in Ame 7 b o 2
b E
y 2 . 2 7

VT LEG #321747 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.171
2017 Page 14 of 24

te) FoMNpetitions filed pursuant to subdivision (a)(1)(B) of this section,

unless the couMfinds that expungement would not be in the interest of justice,

the Court court sMll grant the petition and order that the criminal history
record be expunged B accorvdance with section 7606 of this title if the
following conditions are m&

(1) Atleast-onevear-ha¥elapsed since-the-completion-of The petitioner
has completed any sentence or sup&yvision for the offensewhichever-is-later.

(2) Any restitution ordered by th&Court court has been paid in full.

Sec. 5. 13 V.S.A. § 7605 is amended to read:
§ 7605. DENIAL OF PETITION

If a petition for expungement is denied by the Ceurt court Wrsuant to this
chapter, no further petition shall be brought for at least fiveyed®g one year,

unless a shorter duration is authorized by the court.

Sec. 6. JUDICIARY;, NEXT GENERATION CASE MANAGEMENT

VT LEG #321747 v.1
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Hoe and Senate Committees on Judiciary on the feasibility of automating the

expungemgnt and sealing petition process through the Next Generation Case

Management Sstem or any other available method.

Sec. 7. OFFICEQF THE ATTORNEY GENERAL; PUBLIC NOTICE OF
EXPUNGEMEMNL OPPORTUNITY

The Office of the Attori§y General shall provide public education and

awareness regarding the availab¥tv of the expungement petition process to

inform Vermonters of the opportunitto expunge or seal the record of a

criminal conviction.

Sec. 8. LEGISLATIVE INTENT

Because the expungement of criminal history recods serves the interests of

rehabilitative justice, the General Assembly expresses iiWintent to continue

examining the issue, and to consider whether to expand the rdWge of offenses

for which a person'’s criminal history records can be expunged.

Sec. 9. EFFECTIVE DATE

Sec. 1. 13 V.S.A. § 8005 is amended to read:
§ 8005. NOTICE OF COLLATERAL CONSEQUENCES AND

ELIGIBILITY FOR EXPUNGEMENT IN PRETRIAL

PROCEEDING

VT LEG #321747 v.1
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(b) Before the Court court accepts a plea of guilty or nolo contendere from
an individual, the Court court shall:

(1)  confirm that the individual received the notice required by
subsection (a) of this section and had an opportunity to discuss the notice with
counsel, if represented, and understands that there may be collateral
consequences to a conviction;, and

(2) provide written notice, as part of a written plea agreement or
through another form, of the following:

(A)  that collateral consequences may apply because of the
conviction,

(B) the Internet address of the collection of laws published under this
chapter,

(C) that there may be ways to obtain relief from collateral
consequences,

(D) that the conviction may be eligible for expungement or sealing

pursuant to section 7602 of this title;

(E) contact information for government or nonprofit agencies,
groups, or organizations, if any, offering assistance to individuals seeking
relief from collateral consequences; and

E}F) that conviction of a crime in this State does not prohibit an

VT LEG #321747 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.171
2017 Page 17 of 24
individual from voting in this State.

Sec. 2. 13 V.S.A. § 8006 is amended to read:

§ 8006. NOTICE OF COLLATERAL CONSEQUENCES AND

ELIGIBILITY FOR EXPUNGEMENT UPON RELEASE

(a) Prior to the completion of a sentence, an individual in the custody of
the Commissioner of Corrections shall be given written notice of the following:
(1) that collateral consequences may apply because of the conviction,
(2) the Internet address of the collection of laws published under this
chapter,
(3) that there may be ways to obtain relief from collateral consequences;

(4) that the conviction may be eligible for expungement or sealing

pursuant to section 7602 of this title;

(5) contact information for government or nonprofit agencies, groups,
or organizations, if any, offering assistance to individuals seeking relief from
collateral consequences, and

3)(6) that conviction of a crime in this State does not prohibit an
individual from voting in this State.

(b) For persons sentenced to incarceration, the notice shall be provided not
more than 30 days and at least 10 days before completion of the sentence. If
the sentence is for a term of less than 30 days then notice shall be provided

when the sentence is completed.

VT LEG #321747 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.171
2017 Page 18 of 24

(c) For persons receiving a sentence involving community supervision,
such as probation, furlough, home confinement, conditional reentry, or parole,
the notice shall be provided by the Department of Corrections in keeping with
its mission of ensuring rehabilitation and public safety.

(d) For persons receiving a penalty involving a fine only, the court shall, at

the time of the judgment, provide either oral or written notice that the

conviction may be eligible for expungement or sealing pursuant to section

7602 of this title.

Sec. 3. 13 V.S.A. § 7601(4) is amended to read:
(4) “Qualifying crime” means:
(A) a misdemeanor offense which that is not.
(i) a listed crime as defined in subdivision 5301(7) of this title;,
(ii) an offense involving sexual exploitation of children in
violation of chapter 64 of this title;,
iii) an offense involving violation of a protection order in
violation of section 1030 of this title;,

(iv) aprohibited-act prostitution as defined in section 2632 of this

title, or prohibited conduct under section 2601a of this title; or

(v) a predicate offense;
(B) a violation of subsection 3701 (a) of this title related to criminal

mischief;

VT LEG #321747 v.1
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(C) a violation of section 2501 of this title related to grand larceny;,

(D) a violation of section 1201 of this title related to burglary,
excluding any burglary into an occupied dwelling, as defined in subdivision
1201(b)(2) of this title, or

(E) aviolation of 18 V.S.A. § 4223 related to fraud or deceit.

Sec. 4. 13 V.S.A. § 7602 is amended to read:
§ 7602. EXPUNGEMENT AND SEALING OF RECORD,

POSTCONVICTION; PROCEDURE

* %k
(b)(1) The Court court shall grant the petition and order that the criminal
history record be expunged pursuant to section 7606 of this title if the
following conditions are met:

(A) At least 10 five years have elapsed since the date on which the
person successfully completed the terms and conditions of the sentence for the
conviction, or if the person has successfully completed the terms and
conditions of an indeterminate term of probation that commenced at least 10
five years previously.

(B) The person has not been convicted of a crime arising out of a
new incident or occurrence since the person was convicted for the qualifying

crime.

VT LEG #321747 v.1
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(C) Any restitution ordered by the Court court has been paid in full.

(D) The Ceurt court finds that expungement of the criminal history
record serves the interest of justice.

(2) The Court court shall grant the petition and order that all or part of
the criminal history record be sealed pursuant to section 7607 of this title if the
conditions of subdivisions (1)(A), (B), and (C) of this subsection are met and
the Ceurt court finds that:

(A) sealing the criminal history record better serves the interest of
Jjustice than expungement; and

(B) the person committed the qualifying crime after reaching 19
years of age.

(c)(1) The Ceurt court shall grant the petition and order that the criminal
history record be expunged pursuant to section 7606 of this title if the
following conditions are met:

(A) At least 20 10 years have elapsed since the date on which the
person successfully completed the terms and conditions of the sentence for the
conviction.

(B) The person has not been convicted of a felony arising out of a
new incident or occurrence since the person was convicted of the qualifying
crime.

(C) The person has not been convicted of a misdemeanor during the

VT LEG #321747 v.1
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past 13 five years.

(D) Any restitution ordered by the Ceurt court for any crime of which
the person has been convicted has been paid in full.

(E) After considering the particular nature of any subsequent offense,
the Court court finds that expungement of the criminal history record for the
qualifying crime serves the interest of justice.

(2) The Court court shall grant the petition and order that all or part of
the criminal history record be sealed pursuant to section 7607 of this title if the
conditions of subdivisions (1)(4), (B), (C), and (D) of this subsection are met
and the Court court finds that:

(A) sealing the criminal history record better serves the interest of
Jjustice than expungement; and

(B) the person committed the qualifying crime after reaching 19

years of age.

(d)

VT LEG #321747 v.1
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te) For petitions filed pursuant to subdivision (a)(1)(B) of this section,

unless the court finds that expungement would not be in the interest of justice,

the Court court shall grant the petition and order that the criminal history
record be expunged in accordance with section 7606 of this title if the
following conditions are met:

(1) Atleast-onevear-has-elapsed-since-the-completion-of The petitioner
has completed any sentence or supervision for the offensewhichever-is-later.

(2) Any restitution ordered by the Court court has been paid in full.

3) The G s 1] ) minal_hi l

Lo Ciustice.
* %k
Sec. 5. 13 V.S.A. § 7605 is amended to read:
§ 7605. DENIAL OF PETITION
If a petition for expungement is denied by the Ceurt court pursuant to this

chapter, no further petition shall be brought for at least five two years, unless a

shorter duration is authorized by the court.

Sec. 6. 13 V.S.A. § 7606 is amended to read:
§ 7606. EFFECT OF EXPUNGEMENT
(a) Upon entry of an expungement order, the order shall be legally effective

immediately and the person whose record is expunged shall be treated in all

VT LEG #321747 v.1
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respects as if he or she had never been arrested, convicted, or sentenced for the

offense. The court shall issue an order to expunge all records and files related

to the arrest, citation, investigation, charge, adjudication of guilt, criminal

proceedings, and probation related to the sentence. The Ceourt court shall

issue the person a certificate stating that such person's behavior after the
conviction has warranted the issuance of the order and that its effect is to
annul the record of arrest, conviction, and sentence. The Ceurt court shall
provide notice of the expungement to the respondent, Vermont Crime
Information Center (VCIC), the arresting agency, and any other entity that
may have a record related to the order to expunge. The VCIC shall provide
notice of the expungement to the Federal Bureau of Investigation'’s National

Crime Information Center.

Sec. 7. SECRETARY OF STATE; ATTORNEY GENERAL; REPORT

The Secretary of State, in consultation with the Attorney General, shall

evaluate how to comply with the requirements of 13 V.S.A. chapter 230 and, on

or before January 15, 2018, report to the House and Senate Committees on

Judiciary to confirm such compliance.

Sec. 8. EFFECTIVE DATES

This act shall take effect on July 1, 2017, except for Sec. 3 (13 V.S.A.

§ 7601(4)), subdivision (E), which shall take effect on January 1, 2018.
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